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«AKTyaJleble BOIIPOCHI BO3MCIIECHHSI BpeAa, IPHYHHEHHOI0 NPECTYNJICHHEM,
IIPpH HAZHAYICHUH HAKA3AHHI

VYronoBHO-IIpOLECCYalbHOE 3aKOHOAaTeNbcTBO Pocculickoit denepanuu OgHUM
U3 OCHOBHBIX HA3HAYECHHH YTOJIOBHOIO CyIONpPOM3BOJICTBA IPU3HAET 3ALUTY NpaB U
3aKOHHBIX HHTEPECOB JIUI ¥ OPraHU3alyi, OTEePIeBLINX OT MPeCTyILIEHHH.

B cratee 42 VYIIK P€@ 3akpemieHo NpaBo IOTepIIeBIIEr0 Ha BO3MELIEHHE
(GU3NYECKOT0, UMYIIIECTBEHHOIO 1 MOPAIBHOTO Bpe/ia, IPUYHHEHHOTO IPECTYILIEHUEM.

Mdu3nyecKkUM BPENOM IPU3HAETCS PACCTPOHCTBO  3MOPOBbS, IPUYHHEHHE
TeJIECHBIX ITOBPEXKIACHUH, (PU3UIECKUX U ICUXUYECKUX CTPATaHHiH.

[Tox ¥MyLIECTBEHHEIM BPEIOM MIOHMMAETCs XUIIEHHEe UMYIIEeCTBa, MIOBPEKIEHHE
M YHUYTOXEHHE MaTepHabHBIX LIEHHOCTEH.

MopansHeiit  BpeZl COCTOMT B HPABCTBEHHBIX M (U3MUECKUX CTpaJaHHUsAX
(HanpuMep, OCKOPOJIGHMY, YHM)KEHHM, BO3HMKHOBEHHM YYBCTBa YIEpOHOCTH,
OUCKOM(OPTHOM  COCTOSIHMHM, CTpaxa Iepel  OIpeAeSeHHBIMH  CUTYALHsIMH),
UCIMBITHIBAEMBIX T[IOTEPIIEBIUUM B Ppe3yJbTaTe COBEPIIEHHM B OTHOIIEHHH HETO
NPECTYIUICHUA. ,

B cooTBeTCTBHU C YrOJIOBHO-TIPOLECCYANBHBEIM KoOJileKcoM P®D rmoTeprieBLUINM -
MOXKET OBITH NPHU3HAHO KaK (PU3MYECKOE JIMLO (IMPaXJAHHH), TaK U IOPUAUYECKOE B
nmue ero mpeacrtaBuresd. llpm 3TOM OCHOBaHWeM JUIsSE NMPH3HAHWS IIOTEPIEBIINAM
IOPUIMYECKOr0 JIMLA BEICTYNAET IPUUKHEHHEe IPECTYIINIEHHEeM BpeJla ero UMYLLIECTBY U
JIeJIOBOH pertyTaluy.

Bosmeuienne  Bpeda,  NPHYHHEHHOrO B pe3yjbTaTe  MPeCTYILICHHS,
OCYIIECTRJISETCS HA BCEX CTAAUSIX YIOJIOBHOTO CYIOIIPOU3BOICTRA;

1) BO3OY»)CIeHUST YTOJIIOBHOI'O Jea;

2) npenBapUTEIEHOTO paccieOBaHuUs;

3) B cyneGHOM pa3dupaTesbeTBe;

4) npy UCIIOJIHEHUU IIPUTOBOPA.

OCHOBHBIM CIIOcOO0OM BO3MeEILIEHUS MaTepHaNBHOTO yiepba (MopanbHOro Bpeaa)
B YrOJIOBHOM IIpolLiecce sBISETCS TNpeNbsBIeHUE TpaxaaHckoro ucka. Ilpu stom
BO3MEIEHUS TPUYMHEHHOTO B pe3yjbTaTe IPeCcTYIUIEHUS MaTepHalbHOro yiepba
BO3MOXKHO IOOUTBCS KaK B paMKaX YILOJOBHO-IPOLECCYaNbHOIO, TaK W B paMKax
IPAKIAHCKOTO CYIONPOU3BOACTBA, TOCKONBKY B cuiay 4. 1 cr. 1064 I'paxxpanckoro
konekca PO BuHOBHOE B IpHYHHEHHH yiep6a Iniio 0653aH0 BO3MECTHTD €r0 B ITOJTHOM -
oOneme.

JUis  yIOBIETBOPEHHS HCKa O BO3MEIUEHUM Bpeda T[0 OCHOBAaHUSM,
npeaycmorpeHHsIM B . 59 'K PO (o0s3arenscTBa BeleACTBHE IPUYMHEHNS Bpena),
HeTel JOJDKEH JOKasaTh HAacTyIUIeHHE Bpeja U ero pasMep, NPOTUBONPABHOCTH
MOBEJEHMs [PUUHHATENIS Bpela, NPUYMHHYIO CBSI3b MEXAY IPOTHBOIPABHBIM
MMOBEACHHEM U BO3HHKIIIHMH }’GBITKaMI/l, a TaxKKe BHUHHY NPHYHHHATEIA Bpeaa. Ecnn
yiepd INpHUYMHEH B pe3yJbTaTeé COBEPUICHHS NPECTYyIUICHUS, TO IPUYHHHO-
CIEJCTBEHHAs! CBA3b MEX/y MAeWCTBUSMU BHHOBHOIO JIMLA M HAaCTYNUBIIMMHU
MOCNEJACTBUAMM B BHIe TIPHYMHEHHs Bpela OKOHYATeJIbHO YCTaHABJIHBACTCS
BCTYMUBIINM B 32aKOHHYIO CHJIY IIPUIOBOPOM CyAa.




[image: image2.jpg]XapakTep u pasmep Bpena, IIPHYHHCHHOTO TPECTYIUICHHEM, B COOTBETCTBHU C
. I cr. 73 VIIK PO x PEAMETY NIOKA3BIBAHMS 110 YIOJIOBHOMY AEITY OTHOCHUTCS B TOM
uncie. B kauecrse rapantuu o6ecrieyenus [IpaB rmorepnesiero crates 160.1 VIIK Pd
NpeaycMaTpuBaeT OOSI3a8HHOCTH OPraHOB UPCABAPUTENIBHOIO CNEACTBUS, JO3HAHUS
TIPUHATE  MEpBI 110 BO3MEILEHHIO IIPHYHHEHHOTO B PE3YyJIBTaTe€ COBEPLUEHHOrO
NpecTynienus ymepba B paMKaX pacclefoBaHUs yronosHoro nena. Tak, B ciyuae
TIPYYHHCHUA IIOTEPIIEBIIEMY HMYLIECTBEHHOTO Bpe#a CIeOBATEND M JlO3HaBaTe1b
O0A3aHBI MPHHSTH  COOTBETCTBYIOLIHE MEPEl IO  YCTaHOBJICHHIO HMYIIECTBA
lloflospeBaeMoro,  OOBHHSEMQTO 6O  Jiuy, KOTOpBIE B COOTBETCTBHH ¢
3aKOHONATENLCTBOM  P®  mHecyr oTBercrBeHHOCTS 32 Bpell, NpPUYUHEHHBIH
T0ZT03peBaeMBIM, OOBHHSAEMBIM, CTOMMOCTE KOTOporo olecreynBaeT BoO3MeIEHHE
IPHYMHCHHOrO  MMYLIECTBEHHOTO Bpema. Ilpu  srom apecT Ha HUMYINECTBO
[T0Z03peBaeMOro, OOBUHAEMOro MOKeT ObITh HAOKEH B npefienax CTOMMOCTH, KOTopast
obecrieuyBaeT BO3MEIEHHE IPUIHHEHHOIO MMYILECTBEHHOrO Bpesa.

[onoxenns HasBanHOM HOpMBI YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA 06S3BIBAIOT
OpTanbl  NpEABAPUTENIBHOTO  CEACTBHUA ¥ NPUHUMATS Mepsl 1o  obecrieYyeHHUIo
TP@XJIAHCKOrO HCKa BHE 3aBHCHMOCTH OT XOAaTalcTBa nuia, KOTOpPOMY HeHCTBUSIMMU
MOAI03pEBACMOr0 MITH OOBHHSEMOTO IIPHIMHEH HMYIIECTREHHEIH yiuep6.

Ha npakruke o6BuHseMbIe (moxcy nuMEIe), Kenalolne CMITYUTD Haka3aHue 128051
u3bexKaTh YrOMOBHOM OTBETCTBEHHOCTH 32 COACAHHOE, CAMOCTOATENBHO, 63 3asIBIeHUS
HOTCPNEBIINM IPAXKIAHCKOIO HCKA TIPEIIPUHHAMAIOT HTOMBITKH BO3IMECTHTE WIH HHBIM
00pasoM  3aryajuTh  TPHYHHEHHBIH ywepb. Jlns  Takux M 3aKkoHOZATeNs
NPeNyCMOTPeN PN MOOLIPUTENBHBIX  Mep, CTUMYJIUPYIOIIUX  HO3UTHBHOE
"nocrnpectynHoe"  noegenue. B HacTHOCTH,  NOOpOBOJNIBHOE  BO3MelIeHHe
HMYIIECTBEHHOTO  ymiepba ¥ MOpasbHOrO Bpeja, MIPUYUHEHHBIX B  pe3yibTaTe
IPECTYIUICHHS, BXOAUT B IIEPEUEHb CMSATYAIOMIUX HAKA3AHUE obcTosTenbeTB U
penycMorped 1. "k" 4. 1 ¢T. 61 VK P,

YCTraHOBIEHME 110 JIelly YKA3aHHOTO OGCTOSTENBCTBA I NPU3HAHUE  ero
CMATMAIOWMM  SIBJIACTCA  OCHOBAHWEM [UIS NPHMEHEHHS  CIICIHATBHEIX TIpaBHUII
HA3HAUCHUA HAKA3aHWsl, TNPENyCMOTPEHHLIX 4.l c¢r. 62 YK P®, B cuny xoropeix
HakasaHue J0JDKHO OBITh HA3HAYEHO B pasMepe He Golee ABYX TpeTeH MaKCHUMalIbHOTO
Cpoka WaM pasMepa Haubojee CTpoOroro Buua HaKasaHus, IPeryCMOTPEHHOrO
coorseTcTBylome  cratbelt  OcoGenHolt  gacty  YrONOBHOIO Kogexca PO,
Obs3arensHbiM TpeGoBaHMeM Ul TIPUIMECHEHUS 3TOTO NpaBuila SABIAETCS OTCYTCTBHE
00CTOATENBCTB, OTATYAIONINX HAKA3AHUE, ”

B Ilocranosnennu, ITnenyma Bepxosroro Cyna P® or 27.06.2013 N 19 "O
HNPHUMEHEHHH Cy[laMH 3aKOHONATENbCTBA, PErIAMEHTHPYIOLIEr0 OCHOBAHHS H TIOPSIIOK -
OCBOOOXIEHHS OT YrOJIOBHOM OTBeTCTBEHHOCTH" PacKpELITO CoAepIKaHUe IOHATHIH
"yep6" u "sarnmaxusauue Bpena". OcoBoe BHUMAHME YACJIEHO TOMY, YTO CIIOCOOBI
BO3MEIIEHUA yepOa U 3ariaXuBaHus Bpeaa JODKHBI HOCHTE 3aKOHHbLH XapaxkTep U He
YIICMILITE - 1IpaBa  TPEThUX JIMI, a oOCliaHus ¥ WHble oBs3aTeNbCTBA JIMIA,
COBEPILMBIICTO MPECTYTIICHNE, BO3MECTHTH YIIepO MM 3ariaanTh Bpel B GylyweM He
MOTYT BBICTYINATh B Ka4€CTBE OOCTOSTENBCTB, HAIOIMX OCHOBAHHE [T OCBOGOMKIEHHS

3TOTO JIMLIA OT YIOJIOBHOH OTBETCTBEHHOCTH,

HecMotps Ha BeIlIeyKasaHHBIe pasbsicHeHus BepxoBHoro Cyna P®, obemanue
BUHOBHOTO BO3MECTHTH ymepd B OynyuieM B cyneGHOM NpPAakTHKe YIHTHIBACTCS KaK
cMAryaiolee 00CToATeIbCTBO JOBOIBHO YACTO. '
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BBIDOKCHHOE 4allle B YCTHOM, HEXelH B ITMCBMEHHOH, (opMe, B KOTOPOM 4eNoBeK
Oepert Ha cebst 0043aTeNLCTBO C/IeNaTh YTO-THO0 HITH He JIeNaTh 3TOro.

H3yuenne cyneGHbIX pellennit Mo yroNoBHBIM Jie/1aM TIOKa3alo, uTo oGelanus,
KaK IPaBUIIO, HOCAT abCTPAKTHBIH XapakTep W JAHBI MOJCYIUMBIM C LENBIO CMATYHUTD
HakasaHie. BHeceHWe U3MeHEHUH B IPUIOBOPLL U UCKITIOYEHHE OGEIIaHMs BO3MeLIeHMIS
yiepba M3 €HHCIAa CMATYAOUMX OOCTOATENHCTB TMPOUCXOMUT HCKIIOYHTENHHO O
KaobaM 1MoTepreBIlUX, YbH MPaBa ObUIH HAPYILEHE], a B3SIThIE Ha ce6s 0043aTeIbCTRA
nepesl HUMU He UCTIONHEHB, TG0 110 NpeacTaBIIeH IO IIPOKYpOopa.

Tax, NOCTAHOBIEHHEM CTYyNUHCKOrO TOPOXCKOrO Cyfla YTOJNOBHOE [EN0 B
OTHOILEHNHU JIUIA, OOBUHAEMOrO B COBEPLUCHHH MPECTYILICHMUS, [IPEYCMOTPEHHOTO Y.
3 cr. 264 VK P® (HapyleHHe MpaBHI JIOPOXHOTO [ABUOKEHHS, TOBJEKIIEE 10
HEOCTOPOXHOCTH CMEPTh HeNOBeKa), NPEKPALIEHO B CBA3H ¢ NPHMHPEHMEM CTOPOH.
OcHoBanuMeM JUIs 9TOTO SBHJIOCH NPHODIUEHHOE K MaTephalaM YTOJIOBHOIO JeJa
COIIalIeHHE, JOCTUIHYTOE MEXKIY IOTepIeBInME (Cynpyra U peGeHOK Iorubmero) u
MOACYAMMBIM O BO3MCIICHHM MM Bpela. B nansHeliuieM norepresmde mnogatu
ane/UIIHORHYI0  Kanoby, B KOTOpOH MpOCHIM [OCTAHOBJEHHE CyJa OTMEHUTb,
ITIOCKOJNIBKY MOJCYAMMBIN IIyTEM 3aK/IIOYEHHS COIJIAIIeHHS BBEI UX B 3abnyxaeHne
OTHOCUTEJNIBHO CPOKOB BO3MEILEHHUS yiuepOa, a CBOM 0OCIaHMS TaKk ¥ He MCIONHMUI.
ATCIUISLHOHHBIM  OlpefielieHHeM  MOCKOBCKOro — oB6NacTHOro  cyqa  JaHHOe
MOCTaHOBNIEHHE Cya OBLI0 OTMEHEHO, & YTOIOBHOE €10 TIepelaHO Ha HOBOE cynebHoe
paccMOTpEHHE,

Ilpn  IIOBTOPHOM pacCMOTPEHHH [AHHOTO YrOJOBHOTO Jena TOACYMMMBIIL
HaCTHYHO BO3MECTHJI MOpallbHBIH Bpel B pasMepe 200 TrIc. py6. kaxuoii notepnesmei,
UTO CYIOM IE€PBOH MHCTAHUUM OBLIO TIPU3HAHO CMATYAIOUMM obcTosTenseTBOM. 110
IeNly BhIHECEH OOBMHUTENBHBIH IIPUrOBOP ¢ HA3HAYEHMEM HaKa3aHHs B Bume | roja
JHIICHUST CBOOOABI ¢ OTObIBAHMEM B KOJNOHWH-TIOCeNeHHH., Kpome sToro, B cuer.
BO3MELLUEHUs. MOPAIBHOIO Bpe/ia CyA B3BICKal ¢ roacyaumoro emte o 200 Teic. py6. B
N0JIB3Y KaxKJIpH NoTepreslieH.

AHajU3  CJIOXKHUBIUCHCS M0 JIAHHOMY  BONPOCY  CyneGHON  MpakTHKH
CBHZCTEJILCTBYET O TOM, UTO o0elllaHHe BMHOBHOTO JIMIA O BO3MEILIEHUM
IPHYMHEHHOTO B Pe3yJIbTaTe €ro NpecTynHbIX aeicTBuil Bpena (yiepda) HU Npy KaKux
00CTOATENBCTBAX HE MOYKET MPUHHMATECS BO BHHMAaHUE U, TeM 6ojiee, PU3HABATHCS
CMATHAIOIMM OOCTOSATENBCTBOM, @ B CIIydasiX OTCYTCTBHS OTATYAIOMIMX OOCTOSTENBCTR

JYXHUTE OCHOBAHMEM JUIS IIPEKPAILEHHS! YIOJMOBHBIX JIeJ U OCBOOOKIECHUS TaKuX JIHUIL
OT YTOJIOBHOM OTBETCTBEHHOCTH. ’

Mzyuenne cyneOHOU IPaKTUKH BBISBHIO IPOTHBOPEUMBEIN ITOJAXOX CYAOB K
y4eTy BO3MEILUCHHS Bpela, MPHYMHEHHOTO IIPECcTyIIeHUeM, TMPH Ha3HaueHHH
Hakasanus. Kak yxe ormevanocs, mynkrom "k" 4. 1 cr. 61 YK P® nobposonbHoe
BO3MELICHHE HMYILECTBEHHOro yuepba W MOpPANBHOTO Bpena, NPUYUHEHHBIX B
pe3yJsibTaTe NPECTYIJIEHUS, & TAK)Ke UHble JEHCTBUS, HANpaB/eHHbIE Ha 3aTiaKUBAHUE
Bpe/a, MPHYHHEHHOrO IIOTEPIEBIIEMY, IIPEAYCMOTPEHO KAK CMArdarollee HakasaHue
obcTosiTenbeTBO. [Ipu 3TOM B 3aKOHE HE YKa3aHO, B KakoM o0BeMe IOJDKEH ObIThb
BO3MEIleH MPHYWHEHHBIH ymepd (4acTHHHO WIM B IOJHOM OOBbeMe) AJsS NMpU3HAHUS
3TOro (pakTa CMIrdaloluM 00CTOSTeILCTBOM. B 3aBHCHMOCTE OT pa3Mepa BO3MEILEeHHUs
BpeJa TIOCTaBJIeHa JIMIIb BO3MOXKHOCTH OCBOOOXIEHHUS JMI[@ OT YIOJOBHOH
OTBETCTBEHHOCTH B Cly4asiX, IMpeaycMOTpeHHbIX ¢T.cT. 75 u 76.1 YK P® (B cBa3u ¢
NesTepHBIM packasHMeM M B CBS3M C BO3MelleHHeM yiuepba ¢ IOC/IeAyIOLUM
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BOTIPOC O MOJIHOTE BO3MELIEHHS! Bpeia o YTOJIOBHBIM JieJlaM O IPECTYIUIEHUSIX C
MATePHAIBLHBIM yIiepOoM (0 XMINEHHH MAaTepHalbHBIX UEHHOCTeH, MOBpeXACHUN U
YHUUTOKEHUN UMYLLECTBA).

l'opasnio Tpysnee onpenenuThcs OTHOCHTENBHO MONHOTEL BO3MEILLICHHUS Bpeja I1o
YTOJMOBHBIM  1elaM O  IIPeCTYIJICHHSX, CBS3aHHBIX C  ero [IpUUMHEHUEM
HEMaTCPUANbHBIM  OOBEKTAM  TIOCSTATENECTB:  KH3HMU, 3[I0POBBIO,  OOIIECTBEHHOM
0e30MacHOCTH. 31eCh 3aKOHOIATEND MOCTaBHJI paspellieHHe NaHHOrO BONMpOCa B
3aBUCHMOCTb OT OLIEHKH (DaKTHYECKUX O0BCTOATENBCTR NPECTYIIEHHUS U CYOBEKTUBHOMN
OLICHKH COBOKYITHOCTH WHEBIX (DaKTOB, YCTAHOBIEHHBIX CYyZIOM.

sIpkuM nipumepoM cyne6Hoil pakTHKY 110 AaHHOMY BOIIPOCY SIBISIETCA pELIeHUe
CyAeOHOIl KOJUIerHH O YTONOBHAIM feaM Bepxosroro cyna Pecny6iuxu Mopnosus.

ANUISILMOHHBIM TIOCTAHOBIEHHEM CYHeGHON KOJLIeruy 10 YrOJIOBHBIM JieJlaM
BepxoBHoro cyna pecniybnukn ot 11.03.2019  ocrasieno 6e3 u3MeHeHHs
[IOCTaHOBNIEHHE APIAaTOBCKOrO palfoHHOro CyZa pecnybmuku ot 18.01.2019 06 oTkaze
B YJIOBJIETBOPEHUHU XOHaTaiicTra caenosarenss CO MMO MBJT Poccun «ApnatoBckuiny
O TPEKpAICHUH YTOJOBHOIO jiefa B OTHOWEHHMYM KaluHKuHA P.E., obsunsemoro B
COBCPINCHHM NPECTYIUIEHHS, IIPEAYCMOTPEHHOrO 4. 5 c¢r. 264 VK PO, u
[TonsToBa A.H., o6BuHsIEMOTO B COBEPIICHUH MPECTYIUICHUs, IIPELYCMOTPEHHOTO 4. 6
cr. 264 YK PO, ¢ HasHaueHuem KaXIOMY H3 HHX MEpbl YroJIOBHO-TIPABOBOIO
Xapakrepa B BUAe cynebHoro wrpada. AHanornunoe perene NPUHATO APAaTOBCKUM
paiioOHHBIM YoM yike B 2021 rojy (anesuIsiHOHHBIM TIOCTAHOBICHUEM ApraToBckoro
paiionHoro cyma or 25.02.2021 ocraBneno Ges YHOBJIETBOPEHUsI XOJAATaHCTBO
cienosarens CO MMO MBJI Pocenn «Apnatosckmity o IIPEKPAILEHUHN YTOJIOBHOTO
Aena B oTHoweHnn Mamaesoli E.10., o6sunsemoii B COBEPLUEHHH MPECTYILIEHHS,
npeayemorpennoro 4.l ¢r.118 YK P®, ¢ masnauenuem MEpbI yTrOJIOBHO-IIPABOBOTO
XapakTepa B BUIe cyneGHoro mrpada).

[Tpy aTOM CYA anemISUMOHHON MHCTAHIMU yKasaj, 9TO B KaXIOM KOHKPETHOM
clyuae CyM QOJDKEH PEIIUTD, MPHHUMATIHCE JTH JIMLOM, COBEPLIMBIINM [IpeCTyIuIeHUe,
JEHCTBUS 110 BO3MELICHUIO yliepba win HHOMY 3arjaKMBaHUIO [IPUYHHEHHOTO
HPCCTYIUICHHEM Bpeia, A0CTATOUHbL JIM OHEL [T TOTO, YTOGBI PACLEHHTb YMEHbIICHME
OOILECTBEHHON OIACHOCTH CONCSAHHOI0 Kak TMO3BOJIAIOICE OCBOOOAMUTH JIUIO OT
YFOJIOBHOH OTBETCTBEHHOCTH. Takolf BBIBOX HOMKEH GBITE OGOCHOBAH CCBLLIKAMH Ha
(akTudeckre 06CTOATEABCTBA, NCCIEIOBAHHEBIE B cyaeOHOM 3acenaHuy. Cyn o6s3an He
POCTO KOHCTATHPOBATE HAIMYME HITH OTCYTCTBHE YKA3aHHBIX B 3aKOHE OCHOBAHMI IS
OCBODOXNIEHHSI OT YrONOBHOH OTBETCTBEHHOCTH, a NIPUHATH CIPaBeUIMBOE U
MOTHBHPOBAHHOE PEIIEHHE C Y4ETOM BCel COBOKYITHOCTH NaHHEBIX, XapaKTepU3YIOMINUX
0COOEHHOCTH 00BEKTa INPECTYIIHOIO MOCSTATeNbCTBA, 0GCTONTENbCTEA COBEpLIeHMS
NPECTYIICHUs, KOHKPETHBIX [AeHCTBUN, NPEANPUHATHIX JIHIOM JUIA 'BO3MELUECHUSA
ymepba Wik WHOTO 3arvIaXKHBAHIsl IPUIMHEHHOIO IIPECTYILIEHHEM Bpe/aa, U3MEHEHMs
CTereHH OOLIECTBEHHOI OMACHOCTH JeSHHS BCIENCTBHE TAKUX JEeHCTBUH, JTUYHOCTH
JIHLA, IIPUBJICKAEMOT0 K OTBETCTBEHHOCTH.

B namnoMm cnywae, cyx cuen coBepuieHHBIE OGBHHSEMBIMH JEHCTBHS 110
3arflKMBAHUIO  Bpeja, HENOCTaTouHBIMM. [lpuHumas pemenue o6 oTkasze B
YROBJIETBOPEHHH XOJATaHCTBA CJelOBaTeNls, CyJ IepBOil MHCTAHUMU MPABOMEPHO
cociancs  Ha  TO, YTO, HCXOAd M3  CTENEeHH  OOIIEeCTBEHHON  OMacHOCTH
MHKpUMUHUpYeMmbiX Kamunkuny P.E. u Ilonstosy A H. npectynnenuit, rue 06beKTOM
TOCATATENIBCTBA SBIISIIOTCSL HE TOJIBKO JKH3Hb U 310POBhE YeI0BEKa, HO W 6e30MMacHOCTD
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AOPOKHOTO ABMXKECHHUS H SKCILIYaTALMK TPAHCIIOPTA B LEJIOM, XapaxkTep NMpUUHHEHHOrO
UMW Bpela, MNpeAlpHHSTHE OOBUHAEMBIMH NeHCTBHS — BBIIUIATA  JIEHEXKHBIX
KOMIEHCAIMH MOpAJLHOTO Bpeaa 3a CMepTh OIH3KHMX poacrBeHHukor o 100 000
pybieil nByM roTepneBiiM, u OHOMY IIOTEPIICBIUEMY 32 NIPUYHHEHHE TIKKOTO Bpena
3A10poBbio B pasmepe 100 000 py6reii He sBmsoTCs HOCTATOYHEIMMU IS CHYDKEHUS
CTeNeHH OOIUECTBEHHON OITACHOCTH COBEPUICHHBIX UMK IpeCcTyIIeHuil. Bpex
OOUICCTBEHHBIM  OTHOLLECHHUSM, NPUYUHCHHBIA  [EHCTBHAMH  OGBHHSEMBIX,
NPeACTABISAIONIMMY  [TOBBILIEHHYIO obmmecTBeHHYIO ONacHOCTh,  SBISETCS
HECOIOCTABHMBIM €O 3HAYHMOCTBIO ACHCTBUH, HAlpaBieHHBIX Ha 3arjaxxuBaHue
NPUYHHEHHOTO MPECTYINICHHIMI Bpefa. Cyn mepro#f uncranimu NPABUIIBHO CYesl
HCBOSMOXHDBIM  IIPEKPATHTH YrOJIOBHOE JEN0 B OTHOIIEHHHU Kanuukuna P.E. wu
[lonstoa A.H., mecMotps Ha To, yto OHM TIPUHSUIE MEPBI K BO3MEILEHHIO Bpeja,
BIICPBBIC IPHUBJIEKAIOTCS K YTOMOBHON OTBETCTBEHHOCTH 33 NIPECTYIUIEHUS. CpenHeii
TAKECTH, MCXOUS M3 OOLIECTBEHHOHM OmNacHoOCTH u KOHKDPETHBIX 0OCTOSTENHCTB
COBEPIICHHOTO  KAXABIM M3 HUX TpecTymieHus. I[lo pesynsTaraM cyneGHoro
pacemotpenus B 2020 roxay no xanHoMy YTOJIOBHOMY JeJ1y BBIHECEH OOBUHHUTENBHBIH
TPUrOBOP, BCTYMUBLIMA B 3aKOHHYIO CHIY TIO pesynbTaraM  aneuIsSLHOHHOTO
pacemotrpenus B 2021 ropuy.

Bosspamascs k Bompocy o IIPU3HAHVM BO3MEILECHHUS YINep0a CMIrYaroLuM
00CTOATENBCTBOM, HEOBXO0AUMO OTMCTHTB, YTO CTENEHb €ro BO3MEIUEHUS HMeEeT
BAJKHOC  3HAYCHHE, IIOCKOJIBKY OT 9TOrO0 3aBHCHT HE TOIBKO IIPH3HAHUE €ero
CMSATMAIOIUM O0CTOSTENECTBOM, HO U NPHMEHEHHE CIIELHAIBHBIX TIPABHII HA3HAYEHHS
HakasaHus, MpefycMOTPeHHbIX ¢T. 62 VK P®. Ux [IPUMEHEHHE CBSI3BIBAETCS KaK C
MOJHBIM, TaKk ¥ ¢ aCTHYHBIM BO3MEIIeHHe yIIep6a, TIPUYUHEHHOIO MPEeCTYILIEHHEM.
Ilpu sTOM YacTu4HOE Bo3MeeHTe yiepba MoxeT GbITh IPH3HAHO CYJIOM B KavyecTBe

- CMATYaloIero oGCToATeNbCTBA, TIPEAYCMOTPEHHOIO 11. «k» 4. | ¢1. 61 VK P®, npu

HAJIMIHH CJIEOYIOUIHUX 00CTOATEIhCTS:

- BO3MeleHune yuiepba JOMKHO  ObITE CYWECTBEHHBIM, 3HAYUMBIM IS
IIOTEPIEBLICTO0 U COCTABISATh HE MEHEE MOMTOBHHEI YCTaHOBJIEHHOTO pa3Mepa yiepoa,
BOSMCLUEHHE »yllepda B HE3HAYUTENLHBIX, HEGOJMBIIMX CYyMMax He JIOJDKHO
YUUTBIBATHCS,

- IIOTEPIEBIIMI COIVIACEH € YaCTHUYHBIM BO3MeEIIeHHEM yuiep0a U OLEeHUBaeT
TNOJIOKUTENBHO NEHCTBUS BHHOBHOIO, YCMATpHBAeT B €ro yKasaHHbIX JeHCTBUAX
CTpeMJIEHHE, XeJlaHHUE 3aIrvIafiuTh Bpell, a TAKIKE packasiHie B COUESIHHOM;

- HMCIOTCA peAJIbHBIE BO3MOXXHOCTH JUI BO3MEICHUS, B3bICKAHS ocTaBIIeHCs
CYMMBI yuiepOa (H3bATO LEHHOE UMYUIECTBO, HAJIOXKEH apecT Ha IeHe)KHBIE BKJIAJIBI,
MMYLIECTBO) B IIOPSAAKE TPAKIAHCKOTO CYIOIIPOU3BOCTRA.

Ewe oxumu npuzmax, na KOTOPBIH 0OpaTHsI BHMMAaHHUE 3aKOHOIATEIb I1pu
BKJIIOYEHHH BO3MEICHHS yuiepba B IepeyeHh CMATYaomx 00CTOATENBCTB, - 3TO
NOOPOBONBHOCTL  JICHCTBMI  BHHOBHOTO JUHa  IpHU  COBEpIIEHUM  JeiCTBHUI,
HanpaBjICHHBIX Ha YCTPaHEHHE IOCJIeACTBIM COBCPILICHHOIO MNpecTyIUieHUus U
BOCCTAHOBJICHUE HApYIIEHHBIX [IPAB IOTEPIIEBILEro.

HobpoBoneHEIi Xapakrep neicTBHIl 1o CBOEMY CMBICITY O3HA4YaeT COBEpIIEHHE
AeHCTBAN TI0 COOCTBEHHOMY KETaHHIO, Ge3 NPUHYXXIEHHUS, 110 JUuYHOH Bone. To ecTh
noJ  J1o6pOBOJBLHBEIM  BO3MeELICHHEM vilepda HeoOXoauMo IIOHUMATh aKTUBHbIE,
CaMOCTOSITENIbHBIE  JEHCTBHS BHHOBHOIO JHIA WU ero ONU3KHX, B pe3yipTaTe
COBEPIICHHUSI KOTOPBIX BO3BPALIAETCS MOXUILEHHOE UMYLIECTBO, JUOO MPOU3BOIUTCS
PEMOHT  IOBPEXAEHHOIO HUMYIUECTBA, JIMOO MpHOGpeTaeTcsl AKBHBAJIEHTHOE eMy




[image: image6.jpg]MMYWIECTBO, JIMOO MOTEPNEBIIEMY WM €ro MPEeNCTABHTENIO B3aMeH YTPauyeHHOro
MMYIIECTBA BO3MEIIAIOTCA JEHEKHbIE CPENCTBA, DABHBIE IO CYMMe CTOHMOCTH
HUMYLLECTBA. :
B sakmouenne cnenyer OTMETHTB, YTO AKTYAJbHOCTH M BAXKHOCTD npo6nembI
BO3MEILIEHUS yuep6a, OPUYUHEHHOrO MPECTYTUIEHUEM, TIOOTBEpPXIEHA
MHOTOYHC/IEHHBIMH PaGOTaMH ¥ YUEHBIX, U [PaBOTIPUMEHHTEIIEH, IIpu sToM Bcemu Ges

HCKITIOYECHUSA TI0JIOXKUTEIILHO OLESHUBAIOTCS ITOOLLIPHTEIIBHBIE MEPDI YTOJIIOBHOI'O 3aK0OHa,

CTUMYJIMPYIOLIHE HOBHTHBHOG TNOCTIIPECTYIIHOE ITOBEIACHHE JIULl, COBEPIINBUINX
npeC'rynneHHe ITOCKOJIbKY OHI/I (B’IH Mepm) SIBJIIIOTCS  AeHCTBEHHBIM CpeACTBOM
BOCCTaHOBJIEHHUS HapyIICHHEBIX TIpaB NOTEPIEBIIUX OT NPEeCTYNHBIX JEeHCTBHA. .

Nudopmanuonnblii 010/71eTeHb [IMKCACHHCKOTO CeJIbCKOro noceJieHust
ApaaToBCKOro MyHMIHMNAJIBHOTO paiiona Ne 6, or 09 mapra 2021 r.
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